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At a recent meeting of the Midwest Political Science Association, a curious
event took place during back-to-back judicial panels. At the first panel, three
scholars presented papers on the decisional outputs of individual Supreme Court
Justices. Two of the papers took predominately "traditional," jurisprudential
approaches to decision-making. One, however, attempted to build a model incor-
porating fact patterns to predict Justice White's voting behavior in search and
seizure cases. The discussant, Harry Hirsch, applauded the efforts of the first
two scholars, but lambasted the model-builder. Professor Hirsch was appalled
by the "crass empiricism' of this scholars' work and directed him to more tra-
ditional, "softer" sources including biographies, papers, and possibly inter-
view data.

During the next panel, focusing on access to the Supreme Court, once again
three scholars presented papers. Two of the papers used "quantitative' analytic
techniques to assess access to the Court, while the third was based solely on
interviews with Justices, clerks, and other Supreme Court personnel. The
discussant on this panel, Harold Spaeth of the Michigan State University, re-
acted quite conversely to Professor Hirsch: Professor Spaeth kindly critiqued
the quantitative efforts, while severly chastising the paper based on soft data.
He went so far as to call the research "smacking of insider-dopisms" and es-
sentially useless in the absence of empirical verification.

This rather small incident illuminates what may be a growing and
tulmultuous debate within the judicial subfield, a debate centering around the
respective roles of "hard" versus "soft" data.<1> This paper, of course, does
not seek to end this discourse. Rather, based on my experiences both with "hard"
and "soft" data, I seek to add another voice to the larger debate.<2> And, in

fact, given that Professor Spaeth's view is perhaps more well-accepted than that



voiced by Professor Hirsch, this effort is slightly unbalanced, dealing more
heavily with the uses of soft data, in the guise of intensive interviews.<3>
More specifically, in this paper I describe the possible uses of interview data

with an eye toward moving the debate from the abstact to the concrete.

The Uses of Intensive Interview Data

The debate surrounding the use of elite interviewing and its place in the
scientific study of the judicial process had not been particularly well artic-
ulated by either side. In the abstract, those opposed to the use of intensive
interviews argue that they may be "unreliable'<4>, that they do not produce
generalizable results<5>, and that they force the reader to place too much faith
in the interviewer.<6> Although those who use intensive interviews may find it
easy to rebut these charges<7>, this is not my intent. Rather, a more important
endeavor, it seems to me, is to ignore momentarily the abstract debate and ad-
dress a question often relegated by both sides to a lesser status: Why bother
interviewing elites? More specifically, what are the possible uses of intensive
interviews?

To address this question, I have drawn on the works of other scholars,
primarily writing on topics of the philosophy of science and research design.
A general consenus exists among these researchers that intensive, elite,
unstandarized, unscheduled interviews have three general purposes: exploratory,

main research instruments, and supplementary (see generally, Kerlinger, 1973).



Exploratory Uses

When scholars discuss "exploratory research,”

they generally refer to a
study that "proceeds without hypotheses and/or involves looking at a smaller
amount or a different kind of data than would be appropriate for research de-
signed to test hypotheses'" (Bernstein and Dyer, 1984). Exploratory research,
in short, is a legitimate way by which scholars develop hypotheses for future
analysis.

Intensive interviews often provide an excellent method by which to collect
exploratory or preliminary data. That is, often interviewees will suggest,

' new ideas for research that scholars can then translate

perhaps "accidently,'
into hypotheses for future testing. As Kerlinger notes, an interview 'can be
an exploratory device to help identify variables and relations, and to guide
other phases of the research" (1973, p.480).

This is not a unique or strange occurence. Quite often during the course
of interviews elites make statements that they hold to be '"fact,'" but which
scholars have not considered in any serious way. Consider this example: While
interviewing five Supreme Court Justices about the quality of group represen-
tation before the Court, several mentioned state attorneys. These Justices noted
that some states had clear advantages (or disadvantages) in litigation because
the quality of their representation was so varied, ranging from superb to in-
tolerable. Although the Justices provided different and mostly wvague explana-
tions for the existence of such variation, their comments in and of themselves
led to several interesting reseach questions: do states, in fact, have varied

success rates before the Court and if variation does exist, can we systemat-

ically explain it?7<8>



Another example of the utility of elite interviewing as an exploratory
device came to us quite by accident. While interviewing representatives from
conservative litigating groups, we noted a common denominator among those to
whom we had spoken-- almost all mentioned that they had been involved with Barry
Goldwater's 1964 quest for the presidency. Some had served as major consultants
to the campaign, while others went door-to-door, handing out campaign litera-
ture. Even with such varied activity, we were astounded by the linkage among
these conservative elites. Once again, this discovery led to some interesting
research questions: did the rise of liberal public interest law parallel the
conservative movement, for how long was such a trend evident, and is this a new
variation on the old revolving door phenomenon?<9>

Hence, one important purpose of elite interviewing is exploratory in na-
ture-- elites often provide excellent suggestions for innovative research hy-
potheses. Yet, as is the case with other sorts of exploratory studies, the
researcher must act cautiously because elites are often sources of tremendous
bias. As Manheim and Rich have indicated, the utility of intensive interviewing
as an exploratory device may be negated if respondents 'l)have so narrow a view
of the events in question that they do not understand which aspects are impor-
tant in explaining them; 2)have inaccurate information...; 3)have convinced
themselves, in order to rationalize their own actions that things are one way
when in fact they are another; or 4)intentionally lie in order to protect
themselves or others" (1986, p.133).

In short, never substitute novel research suggestions for fact. Statements
made by elites may be suggestive, may even seem '"on their face" to be valid,
yet are often tainted by perspective. In fact, I can cite as many examples of

"suggestive research ideas" made by elites that, upon empirical analysis, proved



to be as worthless as the examples used above proved worthy. Consider this
illustration: One week after a pro-life group, Americans United for Life, ar-
gued a 1983 case involving the constitutionality of local restrictions on
abortion procedures<l10>, we interviewed AUL attorneys. In passing, they men-
tioned that the organization may not win the case, but that they were sure that
had Justices Steven's vote. Why? Because he seemed sympathetic in his lenghty
questioning during oral argument. While looking over my notes on the interview,
I thought that such an observation about oral argument could be transformed into
a testable hypothesis. I gave up the idea several weeks later when the Court
produced a strongly worded majority opinion upholding the principles enunciated
in Roe v. Wade (1973) on to which the "sympathetic'" Justice Stevens signed.

In sum, respondents' answers during intensive interviews provide a unique
and often valuable source of preliminary data. As is the case with other re-
search tools designed to gather data for the preliminary formulation of hy-
potheses, the researcher must proceed cautiously, never substituting novel

research ideas for facts.

Interview Data as a Main Research Tool

The vast majority of scholars examining judicial voting behavior rely

haevily on Supreme Court opinions (located in one of four reporter systems) as

1" 1"

the data source. When we move beyond many institutional dimensions of the
Court, however, we also must look to other sources of informaticn. This is es-
pecially true for those studying interest group litigation. Most research in

this area has, in fact, followed in the tradition established by the pioneeering

works of Clement E. Vose-- to "understand" a group, scholars must go out and



interview organizational representatives and staff attorneys (see Vose, 1959,
1972). From what other sources could we most accurately answer questions in-
cluding how did the group form, why did it turn to litigation, what strategies
does it use, and what impact does it believe it has? When scholars of the group
process (or of other areas) use interviews in this way, '"the products of
interviews, respondents' answers to carefully contrived questions, can be
translated into measures of variables...[and] are then to be considered as items
in a measurement instrument, rather than as mere information-gathering tech-
niques" (Kerlinger, 1973, p.480).

In this spirit, I too have used interviews as primary measurment instru-
ments. Consider this research example: One of the most interesting conservative
public interest law firms is the Mountain States Legal Foundation (MSLF). Lo-
cated in Colorado, this organization was one of several formed in the mid-1970s
to restore an ideological balance to the legal system. This firm is particularly
interesting because 1)it is funded primarily by the Coors Foundation and 2)its
first president was former Secretary of the Interior, James Watt. This much I
discovered from interviews with others involved in the conservative movement.
But many questions relevant to my study remained unanswered: what were the
sepecific circumstances surrounding the founding of MSLF, how did Watt and Coors
get involved, etc. As far as I could tell, only two sources could answer such
questions, Coors-- which refused to grant me an interview and James Watt-- who
did. Watt, while serving as Secretary of the Interior, in fact, gave generously
of his time, fully addressing my questions.

Because Watt's responses to my questions became my primary measure of the
concepts I was attempting to operationalize, they needed to be subjected to the

traditional measurement standards of reliablity and validity. As scholars are



very familiar with these, no need exists here to delve into much detail. Given
the rather peculiar nature of intensive interviewing (e.g. scholars ask readers
to place a great deal of faith in them), however, let me make a few general
comments about evaluating answers as measures. To ensure ''reliable and valid"
responses, intensive interviewers should follow some rather straight forward
rules. First, even though these are largely "unscheduled" interviews, use ap-
propriate techniques. Many new textbooks on data-collection procedures (and
specialized books, see Dexter, 1970) now regularly include chapters or sections
on intensive, unstandarized, and unscheduled interviewing (see Babbie,
1982,1986; Williamson et al., 1982). Manheim and Rich (1986), for example,
provide a list of 15 rules to follow while interviewing. Their major point in
enumerating these suggestions-- even though these sorts of interviews differ
substantially from formal survey settings, certain general guidelines should
be followed. Second, researchers must work at minimizing interviewer bias (see
Nachmias and Nachmias, 1981). Third, know your subject. That is, it is very
important to understand the perspective from which your respondent is coming.
Doing so will help to nullify often-voiced complaints of elite interviewing such
as ''researchers do not know enough about their subjects to recognize 'incorrect
statements' or to analyze perceptively 'responses for possible sources of
invalidity'"(Manheim and Rich, 1986).

Perhaps the most important lesson I have learned about using respondents'
answers as measurement devices, however, is that researchers should not rely
on a single respondent. Just as ''quantititative' scholars, as we now know,
should not depend exclusively on a single court era to evalute the utility of

certain theories (see Ulmer, 1986) or on one term to "measure" a Justice's at-



titude (see Ulmer, 1979), intensive interviewers must get as much information
as they can from as many sources as possible.

In the case of James Watt and MSLF, I talked to at least five other indi-
viduals who had some knowledge, however tangential, of MSLF's role in the con-
servative legal movement. Happily, their comments well-supported those made by
Watt. In other instances, I have been far less fortunate. Consider another ex-
ample emanating from my experiences with conservative public interest law. When
I started to look into the conservative movement, I came upon the existence of
the National Legal Center for the Public Interest (NLCPI). As far as I could
tell from its materials, this Center appeared to be a major part of the move-
ment: 1its brochures and reports stated that it had been established specif-
ically to facilitate the creation of conservative public interest law firms
throughout the United States (including MSLF) and, then to coordinate these
firms' efforts. Naturally, I thought to myself, "wow, this Center is the heart
of the conservative movement and I should start my investigation with it."

Sure enough, I went down to the Center's offices in Washington, D.C. and
listened patiently while its leaders told me of the major role they play in
coordinating conservative litigation throughout the country: in fact, according

"the" hub of the movement.

to these individuals the NLCPI was
During the course of the interview, I must admit I was a bit skeptical of
the information I was being "fed." The office in which I sat did not appear to
be a "working" office-- very few people were there; it was incredibly vacant
of any papers, legal or otherwise; and the individuals with whom I spoke simply

did not possess enough substantive information about the groups over which they

claimed to control and coordinate.



Over the course of another year of interviewing, indeed, my initial sus-
picions were confimed. The groups "involved'" with the NLCPI claimed that the
organization in theory played the role of coordinator, but in practice had al-
most no influence over "their' constituents. Some of NLCPI's "groups," in fact,
were so disillusioned with the organization that they considered themselves to
be completely independent! Hence, the NLCPI, which on paper looked to be a
major factor in the whole conservative litigation game, turned out to be just
that-~- a paper lion. Naturally, if I had not bothered to verify the information
they had given me, my conclusions would have been just as '"good" as my meas-
urement instrument, which in this instance was worthless.

In sum, when scholars use interviewees' answers as the main instruments
of their research, that is when '"questions are designed to measure the variables
of research," they must subject their operational definitions to the same
standards normally applied. Some of these are peculiar to intensive interview-

ing; others are merely replicas of traditionally-used approaches.

Supplementary Uses

Although I have used interview data in an exploratory fashion and as a main
research intrument, its use as a supplementary device is most compelling. When
scholars refer to the supplementary utility of intensive interviewing, they do
not necessarily mean that interviews provide "additional" information. Rather,
interviews can supply important tools for "validating" the validity of one's
measures. In fact, I have found that intensive interviews provide one of the
best ways to evaluate, via construct validations (see Carmines and Zeller, 1979;

Babbie, 1986), the measurement quality of operational definitions. As Kerlinger
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as noted, "the interview can supplement other methods: follow up unexpected
results [and] validate other methods..." (1973, p.480).

Let me demonstrate this through a number of examples. Five years ago, we
focused a research effort on employment discrimination litigation. Generally
we were interested in determining whether mid-level theories of interest group
litigation, developed in the 1950s, held true for the Burger Court era. One of
our hypotheses was that interest groups would be more successful than
non-organized parties. Operationally we defined success as the number of
wins/number of appearances. And, indeed, we found that groups were more suc-
cessful than their counterparts. But, contrary to our expectations, the NAACP
Legal Defense Fund was not the most successful organization-- the AFL-CIO won
89 percent of its cases (see 0'Connor and Epstein, 1982).

Given this puzzling finding, we began to question the validity of our
measure-- was the proportion of success actually measuring organizational suc-
cess? One way to validate this measure, we decided, was to ask Supreme Court
Justices about "success''-- were certain groups "better" than others and, if so,
why? Although we felt it inappropriate to discuss specific organizations with
the Justices, at least two volunteered such information. And, much to our sur-
prise, in the course of their discussions both mentioned the AFL-CIO as one of,
if not, the best litigator before the Court.

In another case, we received post hoc validation of our operational defi-
nition-- group cooperation. Again, in the course of studying interest groups
that litigate, we hypothesized that certain kinds of organizations would be more
likely than others to cooperate in court cases. In a paper examining the role
of women's rights groups in sex discrimination suits, we operationally defined

support as the number of supportive cases/total cases entered. Based on this

11



formula, we accorded each organization intergroup support scores, ranging from
.090 to .846 (see O'Connor and Epstein, 1983). Given our knowledge of the
groups involved these scores seemed to provide an accurate reflection of the
"true" relationships among the organizations--.e.g. face validity. Our opera-
tional definition of support, however, was more fully validated when an attorney
from one of the represented groups called, mentioning that our support scores
indeed accurately depicted the relations among women's organizations.

Both of the above stories have "happy endings'-- that is, interviews val-
idated empirical definitions. What if, however, empirical measures and inter-
view data yield conflicting results? Once again, consider the question of group
success. Another way we tried to validate our empirical definition was to talk
to group attorneys including representatives from the NAACP LDF. During the
course of my interview, I pulled out a list of the employment cases the group
had lost and won. The attorney and I started to discuss each of these, but in
doing so, he would not admit that the organization had ever lost a case. For
every ''apparently" lost suit (i.e. the LDF asked the Court to reverse and the
Court affirmed), this attorney found a redeeming point-- a small win on prin-
ciple, the collection of attorneys' fees, etc. To make matters worse, I have
found that almost every organization approaches their Court loses in much the
same way as the LDF: they claim small victories within mountains of loses. How
does the researcher deal with this? That is, how should scholars proceed when
interview data seem to "invalidate' empirical/operational definitions?

To some extent, researchers can deal with this dilemma in the same way that
they would approach any multiple indicator problem (see Carmines and Zeller,
1979; Babbie, 1986). For those who use interview data, however, it becomes

particularly important to "go back to the source of the data.”" Consider my ex-
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perience with the LDF attorney; it does not require any extraordinary acumen
to understand why he wanted me to view the organization as a complete success
story. As Manheim and Rich have noted, in these sorts of instances the
respondent's "knowledge' is colord by perspective. But must we then necessarily
cast off the interviewee as an ''invalid" source of information?

The answer, I think, is no. In the instance of group success, for example,
I have tried to incorporate a group's perspective in some of the following ways.
First, when operationally defining group success, I am now careful to specify
precisely what such a definition entails-- be it the group's or the Court's.
Second, and more typically, I present "success'" as a concept with multiple op-

erational definitions. In Conservatives in Court (1985), for example, I measure

success via three operations: the group's work as a whole, the percentage of
cases in which the group supported the victorious party, and the group's as-
sessment of its activities. In some instances, these measures all pointed in
the same direction; in others, I had to evaluate fully differing "signals' be-
fore I could reach any definitive conclusions. In any event, I would never have
considered a multiple indicator approach to success had I not had that telling
conversation with the LDF attorney!

In sum, interviews provide an extremely compelling device to validate op-
erational measures. Regardless of whether interview data do or do not support
empirical measures, they can help scholars to understand more fully the objects

of their endeavors.
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Although scholars have criticized the use of intensive interviewing as an
unreliable, non-generalizable method by which to collect data, this essay has
tried to indicate that "elite" responses can play an important role in the re-
search process. When scholars take appropriate precautions, intensive inter-
views can serve as vehicles by which to explore research questions, supplement

existing measures, and, at times, as the main instruments of research.
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Notes

<1>Certainly, the above example may better juxtapose the views of the
discussants more than the larger debate. Professor Spaeth is well-known for
his numerous efforts to predict/explain Supreme Court voting behavior via the
Court's reporting systems. Professor Hirsch, on the other hand, examined Justice
Felix Frankfurter vis-a-vis softer data sources, including manuscript col-
lections and oral histories (see Hirsch, 1981).

<2>0Over the past several years most of my research has explored the world
of interest group litigation. My data sources have included: the opinions of
the U.S. Supreme Court (as reported in U.S. Reports) the BNA microfiche brief
series (all briefs submitted to the Court by sponsors and amicus curiae); LEXIS
(a legal information retrieval system); and, most relevant for this paper, in-
tensive interviews with two categories of persons: representatives of organized
interest groups and governmental officials. The former includes attorneys and
staffers from a wide range of ideological and issue-oriented groups. Some of
the governmental officials with whom I spoke were: five U.S. Supreme Court
Justices, Edwin Meese, James Watt, and Michael Horowitz (of the Office of Man-
agement and Budget).

<3>The kinds of interviews to which I refer have the following character-
istics: 1)They are sometimes called "elite interviews," but not because the
interviewee is necessarily an elite. As Manheim and Rich explain, "Their elite
status depends not on their role in society but on their access to information
that can help answer a given research question...'" (1986, p.133). 2)They are
largely unstandardized as "each respondent is treated differently to the extent
that obtaining the information he or she alone possesses requires unique
treatment' (Manheim and Rich, 1986, p.132). 3)They are largely unscheduled, that
is, "no standardized schedule of questions is used" (Williamson, et al., 1982,
p.173).

<4>Here critics question whether interviews with the same set of elites
over and over again (by the same or different researchers) will yield the same
or similiar responses. Certainly, this is a valid issue: elite responses to
questions often constitute, in research endeavors, operational measures of some
concept. If this is the case, then such responses must be judged by traditional
measurement criteria.

<5>Naturally, critics argue that intensive interviews do not produce
"generalizable" results. Complaints here range from classic time-bound argu-
ments (e.g. interviews are inherently situational) to the "deviant'" case idea
(e.g. the individual(s) selected for analysis represents the anomaly). Once
again, these kinds of complaints have some validity-- it is almost impossible
to interview all the individuals involved in any given specific research setting
and to do so longitudinally is extraordinarily difficult.
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<6>Scholars claim that intensive interviews force readers to place too much
faith in the interviewer. Readers are asked to believe that the interviewer as
followed prescribed techniques, has accurately recorded responses, and has
asked the "right" questions.

<7>Most of those who rely on intensive interviews are acutely aware of
these and other criticisms. In terms of the reliability issue, intensive
interviewers simply note 1)that if proper procedures are followed, interviews
are just as ''reliable" as other forms of data collection and 2)that reliablity
is a necessary, but insufficient indicator of good operational measures. Such

indicators must also be "valid'"-- measurement procedures must reflect ''the
properties and relations that [they] purport to reflect" (Smith et al., 1976,
pp.107-08).

The generalizability charge is more easily rebutted: intensive interview-
ers only have to point to the work of those using quantitative approaches, which
are equally as problematic. In this past issue of the American Political Science
Review, in fact, S. Sidney Ulmer (1986) demonstrated that social background
theories are time-bound. Perhaps the most difficult charge intensive inter-
viewers must face is that of "faith." Here, scholars tend to point to the fact
that a prescribed set of guidelines exist for intensive interviewing. If thgse
are followed, scholars argue, then this sort of interviewing is just as sys-
tematic as other forms of data-collection.

<8>Both of these questions can be answered affirmatively. We found tre-
mendous variation in state sucess rates before the Court, ranging from .25 to
1.00. We were able to explain such variation through three sets of factors:
litigant characteristics, legal expertise, and appeal rates (see O'Connor and
Epstein, 1985).

<9>In a preliminary effort, we began to address these questions. Indeed,
we found that a similiar revolving door pattern among liberal groups, going back

as far as the late 1800s.

<10> Akron v. Akron Center for Reproductive Health, 462 U.S. 416.
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