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CHAPTER 7

Beverly Blair Cook: The Value of Eclecticism

Lee Epstein and Lynn Mather

At a roundtable held in her honor, Beverly Blair Cook remarked that a
“scientist who receives a prize has a conventional modest disclaimer—
‘T am standing on the shoulders of giants.” My response to being hon-
ored by this panel is to point to two lines of predecessors on whose
scholarship I have tried to build. One is a line of male giants; the other
a line of female ghosts.”” She went on to describe the contributions of
three of those “ghosts,” Sophonisba Breckinridge, Alice Paul, and
Charlotte Williams.

To be sure, Cook is right: several women have contributed mightily
to the study of law and courts yet largely been ignored or, at best,
underappreciated. At the same time, however, Cook’s comments are
characteristically modest. For the extensive and significant scholarship
of Beverly Blair Cook—not of Breckinridge, Paul, or Williams—paved
the way for women in the field of law and courts. No account of the
emergence of judicial behavior within the discipline of political science
would be complete without a reckoning of her contributions.

COOK’S CAREER DEVELOPMENT:
A THUMBNAIL SKETCH

Cook’s progression in the professional world of political science was,
like many women of her generation, something short of linear. After
receiving a B.A. (with high honors) from Wellesley College in 1948
and a M.A. from University of Wisconsin at Madison in 1949, she
served as an instructor of political science at Iowa State University in
1949—50. She then exchanged teaching for family responsibilities, mar-
rying and staying home and rearing four children.

In 1960, she resumed her graduate work at Claremont University
and Graduate School, receiving her Ph.D. from Claremont in 1962.
Cook then took an assistant professorship at California State Univer-
sity at Fullerton, where she gained tenure in 1966. In that same year,
she met Neil Cotter, another political scientist, at a NSF summer sem-
inar at Virginia Polytechnic Institute; they married five weeks later.
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In 1967, Cook, Cotter, and their combined brood of eight moved to
the University of Wisconsin at Milwaukee. At first, it seemed that
Cook and her husband would be unable to work together in the depart-
ment of political science. The university told her that its nepotism rule
barred married couples from obtaining tenure in the same department,
so Cook transferred to the School of Social Welfare for a year, “while
[she] helped the university discover that the rule was unwritten and in
any case contradicted federal law” (Cook 1994b, 80). With that matter
resolved, she moved back to the political science department, where
she would produce some of her most important work and where she
would remain until her retirement in 1989.

To term Cook retired, though, is something of a misnomer. From
her home in Atascadero, California, she continues to write at an aston-
ishing pace. Her essays in the 19gos have offered a measure of
significant U.S. Supreme Court decisions (1993), commented on the
Court’s agenda (1994a), considered opinion assignment on the Burger
Court (1995), analyzed the decision of Justice Blackmun (1996), and
presented biographies of important women judges (Cook 1998). In her
latest work, to be published in Fudicature, she applied “fuzzy logic” to
the Supreme Court’s legal language (Cook forthcoming). Her service
to the profession also continues. Over the past decade or so, Cook
served on Project ‘87, the joint American Historical Association-Amer-
ican Political Science Association (APSA) Committee on the Bicenten-
nial of the Constitution. More recently, she was elected to the executive
committee of the APSA’s Law and Courts section.

TOWARD THE STUDY OF
JUDICIAL BEHAVIOR: SOME
CONTEXTUAL NOTES

At the time Cook was studying for her Ph.D., an intellectual struggle of
sorts was ensuing in the field of “public law,” as it was then called in
political science. The traditional approach to law and courts centered
on judicial opinions and appellate court doctrine. Scholars such as
Edward Corwin and Robert Cushman drew on history, political the-
ory, and constitutional law to scrutinize and parse Supreme Court
opinions. Others, however, including Jack Peltason and Victor Rosen-
blum, rejected the centrality of legal doctrine, emphasizing instead the
process by which law emerges from and reflects political forces. Martin
M. Shapiro summarized the essence of this new “political jurispru-
dence” as “a vision of courts as political agencies and judges as political
actors” (1964b, 297).
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Viewing judges as political actors led judicial scholars to apply the
latest techniques and theories of political science to the study of courts
and judicial decision making. The behavioral revolution in political sci-
ence during this period thus provided a further challenge to traditional
legal approaches by introducing scientific ways of studying judicial
behavior and legal phenomena. C. Herman Pritchett pioneered the
study of judicial behavior beginning in the 1940s with a firm rejection
of traditionalists’ exclusive focus on legal doctrine. Pritchett’s classic
American Political Science Review article (1941) examined justices’ voting
patterns in an attempt to understand systematically their divisions of
opinion. He subsequently published several influential studies of the
Roosevelt and Vinson Courts (for example, Pritchett 1948, 1954).

This intellectual engagement was perhaps in its most heated stage
during the 1960s, when Cook was beginning her scholarship in the
field. Important journals published acrimonious debates between pro-
ponents of traditional legal perspectives, political approaches, and sci-
entific approaches (Shapiro 1964b; Kort 1964; Mendelson 1964a,
1964b, 1966; Spaeth 1965). Articles such as Schubert’s (1967) delin-
eated the key players and their views of the field of judicial behavior.
And seminal books, such as Walter F. Murphy’s Elements of Fudicial
Strategy (1964), Glendon A. Schubert’s The Fudicial Mind (1965), and
Martin M. Shapiro’s Law and Politics in the Supreme Court (1965a) were
published.

Thomas G. Walker (1994) documents how firmly research on judi-
cial politics established itself in the discipline. Walker found that in
1964, for the first time, judicial process articles outhumbered constitu-
donal law pieces in three influential political science journals, and this
trend continues today.? He also noted that theoretical innovation
exploded, with attitude theory, systems theory, social background the-
ory, role theory, fact pattern analysis, game theory, incrementalism,
and others used in attempts to explain courts and judicial behavior.

COOK’S MAJOR
SCHOLARLY CONTRIBUTIONS

Although Cook was not initially part of this heyday, she became a
major player during the 1970s. Part of the explanation for her ascen-
dancy lies in the enormous breadth of her research program. We see
hints of this in her first book, The Fudicial Process in California (1967), in
which she set out themes that she would revisit in subsequent projects.
In this work she demonstrated that the judicial process was an essential
part of the political process, that political party of judges was directly
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related to judicial selection, that judges’ identity (background, age,
race, gender, and class) mattered, that trial court and appellate court
judges were important judicial actors, and that a complete understand-
ing of courts necessitated consideration of participants other than
judges—lawyers, interest groups, police, and litigants.

Cook also became known for the many different methodological
approaches she used in her scholarship. She has always allowed the
nature of the problem to dictate the methodology employed. Included
in her research on judges are comparative analyses of individuals and of
courts across different locations and different time periods. She has
drawn on case studies, legal doctrine, personal interviews, judicial
biographies and memoirs, broad surveys, historical data, and quantita-
tive statistical data. Cook also has done what too few of us do in our
research: she has reexamined primary data collected by others to gen-
erate new ideas for analyzing issues.

In short, Cook’s earliest research shows the importance of asking
interesting questions, thinking theoretically, invoking a wide range of
sources, and rigorously and sensitively analyzing data. These traits con-
tinued to characterize her later work, but her horizons grew substan-
tially. Over the past three decades, she has skillfully explored questions
involving criminal sentencing, judicial administration, and decision
making, among many others. Some of these studies rest on careful
description and empirical analysis, others explore policy issues and
questions of reform, and still others are highly theoretical. She also has
demonstrated the usefulness of borrowing from other scholarly litera-
tures—psychology, anthropology, social history, criminal justice, and
even biology—to improve our understanding of courts and judges.

So great is its diversity that Cook’s work cannot be characterized in
a single phrase. Still, we have little hesitation suggesting that her most
important contributions came in the areas of socialization, political and
legal culture, and women on the bench.3

SOCIALIZATION

Some of Cook’s earliest research focused on socialization to explain
judicial decisions. Defining socialization as “individual learning of the
behavioral patterns and the values of institutional roles” (1971b, 253),
Cook was among the first to recognize socialization’s importance for
understanding what judges do. Initial pieces considered ways in which
court systems attempt to socialize new judges. For example, in an arti-
cle published in the Washington University Law Quarterly (1971b), she
took up two questions relating to the introductory seminars established
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by the federal government to train new judges in effective case man-
agement and processing techniques: Why were they established, and
what impact did they have? By invoking a wide range of data sources,
Cook demonstrated that socialization through these seminars failed to
have the desired effect of making courts more efficient.#

Cook’s articles on judicial socialization not only were theoretically
and methodologically innovative but were also, in at least one regard,
substantively distinct from much of the research being produced by her
male counterparts. While most of Cook’s peers, including many of
those profiled in this volume, tended to focus on U.S. Supreme Court
justices, she set her sights on the life experiences of state and federal
trial judges.’ In so doing, she played a role in rewriting the agenda for
a generation of researchers to come. They heeded her warning that our
understanding of the judicial process would be incomplete unless we
incorporated other judicial bodies into our work. Empirical studies of
trial courts flourished during the late 1970s and 1980s (see, for exam-
ple, Eisenstein and Jacob 1977; Mather 1979; Feeley 1979; Boyum and
Mather 1983). But most of this research centered on criminal courts;
much more remains to be done to understand civil courts and to
develop broader theories of trial courts.

Cook also had mixed success in convincing her political science col-
leagues to undertake further investigations explicitly aimed at uncover-
ing the effect of socialization on judicial behavior. To be sure, within a
tew years of publication of her article in the Washington University Law
Quarterly, a scattering of work appeared, most notably Alpert, Atkins,
and Ziller (1979) and Carp and Wheeler (1972), as well as some related
studies, including Milton Heumann’s (1978) research on how judges
learn about plea bargaining and John Paul Ryan et al.’s (1980) survey
and analysis of the work of state trial judges.® But this research rarely
appeared in political science journals. Indeed, an electronic search of
articles published in political science journals since 1980 yielded only
one mention of “judicial socialization” or “the socialization of judges,”
and that mention was in passing.’

Conversely, the topic of judicial socialization receives regular cover-
age in sociolegal journals and law reviews. That it intrigues scholars in
other disciplines and in the nation’s law schools is not too difficult to
explain, for it is the same reason that Cook finds it attractive: socializa-
tion offers an explanation of judicial decisions that, while not ignoring
the role of politics, incorporates legal norms and social context. For
example, in her study of the sentencing decisions made by black and
white trial court judges, Cassia Spohn, a professor of criminal justice
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(though a political scientist by training) argues that judicial socializa-
tion “produces a subculture of justice and encourages judges to adhere
to prevailing norms, practices, and precedents” (1990, 1212). This may
explain why sentencing decisions reached by judges of different races
may be less dissimilar than some expect. Likewise, in her work on how
judges decide divorce cases, professor of law Marsha Garrison argues
that “judicial discretion at divorce is not as unlimited as statutory law
alone would suggest.” That is so, at least in part, because of judicial
socialization, which helps to “establish a perimeter beyond which judi-
cial decisions are unlikely to stray” (1996, 413; for similar sentiments,
see, for example, Schneider 1991; Bierman 1995). Moreover, numerous
articles in the law reviews consider the degree to which judicial social-
ization affects not only decisions but also other aspects of judicial
behavior, such as the just, ethical, neutral, and expeditious processing
of cases (see, for example, Goldberg 1985; Gavison 1988; Geyh 1993).

Most of this research examines judges’ on-the-job socialization, but
Cook’s work also explores the effects of prebench experiences on deci-
sions. For example, in her 1973 Cincinnati Law Review article, she seeks
to explain the sentencing behavior of federal district judges in draft
cases. This piece shows both her interest in judicial attitudes (for
example, how, in sentencing draft resisters, judges might have been
shaped by prior military service or age) and her concern with the
structure of the political environment of judges (for example, how
judges might have been affected by American Legion group pressure,
by the extent of draft offense caseload, or by political party dominance
in the district).

Seen in this way, while Cook’s work on socialization exemplifies the
attitudinal approach to an extent, it also reflects the concerns of histor-
ical institutionalism. And, in fact, we see strains of Cook’s ideas about
the importance of socialization in contemporary research that invokes
this approach. In comparing the institutionalist perspective to the atti-
tudinal model, Whittington explicitly makes this point:

Patterns of legal training, personnel selection, and judicial social-
ization all serve to shape how the Court approaches an individual
case. By taking judicial preferences as given, the attitudinalists
place in the background much of what formed the status quo
more generally. The systematic intellectual and material
processes that restrict the range of possible judicial outcomes are
ignored. The attitudinalist model tells us a great deal about how a
given justice is likely to vote in a case that raises particular issues,
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but it tells us little about how such cases arose, how those issues
had been framed, and why the justices approach their task in these
ways. (2000, 621-22)

Given the insights historical institutionalists provide into key back-
ground variables that produce judicial attitudes (along with the insi ghts
of 1970s law professors and political scientists who focused on social-
ization), we have little hesitation in advising contemporary scholars
who stress the relationship between institutional norms and judicial
behavior to return to some of the original socialization studies, includ-
ing Cook’s, and to heed the theoretical, substantive, and methodologi-
cal lessons these works offer.

POLITICAL AND LEGAL CULTURE

Cook’s research on the impact of political and legal culture on judicial
behavior reflects a second major theme in her work and represents a
contribution for which she is widely cited. Her efforts to explain judg-
ing in trial courts led her to identify local culture as a necessary but not
a sufficient explanation for judicial behavior (1983). In her study
(1979b) showing the high correlation between criminal sentencing by
state and federal judges in the same locality (despite their different legal
frameworks), and in her piece (1983) comparing federal sentencing
across regions of one state, Cook joined others scholars such as
Thomas Church (1982) and James Eisenstein, Roy B. Flemming, and
Peter F. Nardulli (1988) in demonstrating the importance of local legal
culture. Exactly what the concept of local legal culture represents nev-
ertheless remains a contested issue. Kritzer and Zemans (1993), for
example, see culture simply as a residual of unexplained variation
among courts, although most other scholars see substantive and useful
content in the concept.

Equally controversial are Cook’s most important contributions to
the study of political culture, those that investigate whether courts con-
sider or mirror the public’s views when rendering judgments. This
seemingly simple question has generated immense scholarly interest
and debate. Despite decades of research, analysts have resolved neither
the question of why federal judges, who do not require electoral sup-
port to retain their jobs, would consider public opinion in their deci-
sions nor the question of whether they in fact do so.

It is beyond debate that Cook’s work (1973, 1977, 1979a) provides
the starting point for virtually all important analytic discussions of pub-
lic opinion and trial courts. As Gregory A. Caldeira noted in his review
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of the field, “Some dispute the findings anq interpretadon§, but Béevei)ly
Cook has done important research on t)hls topic and, without doubt,
scholarly interest” (1991, 317). .
has(jdorgl‘:irsl 1977 arz’icle in the ASZerimn ]ozmml of P‘o‘litiml Sczenc.e well,l,
Jlustrates Caldeira’s point. In it, she invokes a .represen.tatlmna.
model to explain the sentences issued by federal dlStI‘lCF court jud geys in
cases involving draft offenders. Her primary argumentis that forav g{l—
ety of reasons, we might expect to ﬁnd.a relationship bemgeen pu1 ic
opinion and judicial decisions, even for )pdges who do not face reelec-
tion. First, socializing experiences teach ]gdges that public opinion is a
Jegitimate consideration in their sent.encmg..Second, the rgcrl(ljumen(;
rocess virtually guarantees that nominees will s.hare the attitudes an
values of the local community in which they x_mll serve. Or, to put it
another way, the selection system for.federal judges embeds thefn 1E
the political culture of their districts. Finally, the f:flct that judges watc1
television and read newspapers means that they will have some know‘}-1
edge of the prevailing public mood. Cook’s argument for her apli)jroac
foreshadows that of today’s judicial scholars, who are again seeking t?
compare judicial politics with legislative .and admml.stratlve pohtlcs:
«New models for research on judicial decisions should include concepts
which also fit legislative and administrative processes, so that comp:hr-
isons of political authorities in the three branches can be empirically
rather than ideologically based” (1977, 593) .

In the remainder of the article, Cook tests her represent?tlona{
approach as well as rival explagatlons—the legal, bureauc‘tz)liatic,fan(
sociopsychological models—against data cag:fully assegn he( r?m
public opinion surveys and from court sentencing records.® She appbies
a path model analysis to examine the relathnshlp between the varia hclas
over time. The results indicate that public opinion correlates highly

ith judicial sentences.

Wltécl)giiljvlosrk is not without its critics. Herbert I.(Iitz'er., for exampljc,
questions whether judges were responding to public opinion or to their
“own doubts about the war, or their opinions concerning the degree of
governmental commitment to the war” (1 979, 198). Nonet}.]elgs.s,
Cook’s findings have withstood the test of time and are widely ;:llte 8m‘
accounts of public opinion and the courts (for f.:xampl‘e, Marsha thrg 91,
Caldeira 1991). Her results also have been Vlndlcateq in s.everal, ougF h
not all, subsequent studies. Work by James Kuklinski and J(ihnf ..
Stanga (1979) indicates that state !udges., even thgsc who rarefyd a(‘:e1
electoral competition, bend to public sentiment. With regard té) edera
appellate jurists, Marshall finds that at the very least, U.S. Supreme
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Court rulings do not deviate significantly from the views of the cit-
zenry:

Most modern-day Court decisions reflect public opinion. When a
clear-cut poll majority or plurality exists, over three-fifths of the
Court’s decisions reflect the polls. By all arguable evidence, the
modern Supreme Court appears to reflect public opinion about as
accurately as other policy makers. (1989, 97)

Mishler and Sheehan go even further, suggesting that changes in the
public’s ideological mood have a causal effect on macrolevel output: the
justices “are broadly aware of fundamental trends in the ideological
tenor of public opinion, and . . . at least some justices, consciously or
not, may adjust their decisions at the margins to accommodate such
fundamental trends” (1993, 89). Conversely, Norpoth and Segal (1994)
assert that public opinion has virtually no influence on Supreme Court
voting behavior. Instead, they find that Court appointments made by
President Nixon in the early 1970s caused a sizable ideological shift in
the direction of Court decisions. Thus, the illusion that the Court was
echoing public opinion was created by the entry of conservative justices
rather than by sitting justices modifying their preferences to conform
to the changing views of the public.

The three most recent efforts to relate court decisions to public
opinion, Stimson, MacKuen, and Erikson (1995); Mishler and Sheehan
(1996); and Flemming and Wood (1997), which also concern the U.S.
Supreme Court, fall somewhere between Mishler and Sheehan and
Norpoth and Segal, leading to the obvious conclusion that this debate
is far from over. These works do, however, shore up the enduring
nature of the question Cook raised and perhaps underscore the need to
move away from the U.S. Supreme Court to consider, as Cook did, fed-
eral trial court judges. Owing to the greater variation in these judges’
political environments, a renewed focus on their behavior would enable
us to maximize leverage on the general question of the relationship
between public opinion and judicial behavior.

And, yet, for all the focus on the substantive question Cook raised,
her research strategy sometimes goes neglected in treatments of public
opinion. When she was writing in the 1970s, judicial specialists avoided
competitive model testing—that is, they would select a particular theo-
retical approach to decision making and test its predictions, and only its
predictions, against data. Today, many researchers claim that this tack
was probably unwise since judicial decisions can best be explained by
invoking models that integrate many different kinds of theories (see,
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for example, George and Epstein 1992; Hall and Bracfe 119)?2). V'V(i
might go so far as to say that tgday, at legst in the area of pu 1ct Oﬁg_
;on, it would indeed be a rare piece tha}t dld‘ not take into ;Lc.c‘o_un a ter.
native explanations. But, as noted earlier, Cgok ﬁrst had this nnlporpa

intuition and adopted it in her work. Seen in this way, she };crudy v; a; a
pioneer of the judicial process, a researcher two decades ahead of her

tame.?
WOMEN JUDGES

Under what circumstances are women selected to serve as jurists? Do
female jurists bring a different vgice to the bench? In frecelzhn.t‘ylear’s,
these questions have captured the imagination of a slew of politica Ij*cé-
entists—as well they should. With two women now on thef: ) S 1
Supreme Court and with their numbers growing on the lower tedera

courts and state supreme courts, it seems only natur.al th?t this question
move to the fore of social scientific research on the judicial process. BuE
even before Sandra Day O’Connor took her seat on the Court, Cook
had undertaken what would become an extensive and frultful rgsearﬁh
program on women jurists. It is no exaggeration to write that Vl(Il‘tll}ill y
all contemporary writings on the selection of female judges and their

impact owe their origin to her studies.

Fudicial Selection

Cook’s research on judicial selection began in 1977, \yhen she traversed
the country interviewing women judges and collecting other relevant
information.™ In the late 1970s, she amassed an enormous database on
all female state, local, and federal judges in the United States and used
it in a series of articles to explore how and when women were Selgcted
for the bench (19813, 1982, 1984a). She advancec.l ar}d tested ideas
about a state’s political culture, court size ar.ld' orgamz:jltlonal st?cm;le,
political party influence, and method of ]u@cml selection as we as8t ‘c
place of women in the legal profession and in state of'ﬁces (Cook 19 4‘h
1984b, 1986). Among her more important ﬁndmg§ is that women wi
become more than mere tokens in the courts iny if there are 1ncreaslf.:s
in three key factors: (1) the number of judgeships, (2’)’ the number of le i-
gible women, and (3) the number of “gatekefapers. (those who select
judicial candidates) who will give serious consideration to women.
Another of her important contributions was brought to 11.ght' by
Sheldon Goldman, one of the nation’s leading authorities on judicial
selection. In his review of Cook’s work, Goldman made paf‘ncular. note
of her article on Florence Allen (1981a), the first woman federal judge
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and a candidate for at least ten of twelve vacancies on the Supreme
Court that occurred during the Roosevelt and Truman administrations
(Mather 1994, 76). But, of course, Allen never received an appoint-
ment, even though, as Cook demonstrated, Allen’s background (except
for her sex) was comparable to others who had served on the Court.

Why did Allen fail and O’Connor succeed? Cook takes up this ques-

tion in yet another intriguing study (1982). The most significant of the
several answers she derives is that Roosevelt did not perceive that Allen
would help his political fortunes. Public opinion polls showed that in
1938 only 37 percent of Americans favored the appointment of a
women to the Court (1982, 318), and groups representing women’s
interests were not seen as central to passage of FDR’s programs. As
Cook demonstrates, the political environment had turned significantly
by the late 19770s, enabling Reagan to do what Roosevelt found politi-
cally untenable: elevate a woman to the Court.

Still, Cook’s work on Allen does more than answer an important
research question. It also shows the importance of archival research.
While many scholars toiling in the field rely exclusively on published
reports or records, Cook draws extensively on judicial papers available
in the Library of Congress, various presidential libraries, and the
National Archives, among other repositories. The value of such data is
evident in Cook’s publications on Allen and on several other female
judges (see, for example, Cook 1993). This information enables schol-
ars to capture nuances of political phenomena that may be lost in the
sometimes sterile world of statistics and that may have some bearing on
the hypotheses under investigation.

Impact of Women on the Bench

Cook’s archive-based research on judicial selection continues, as does
her work on the equally important question of whether women bring a
distinct voice to the bench, a question that has bearing on many areas
of study, including constitutional interpretation, feminist jurispru-
dence, and judicial behavior. In fact, scholars now working in all these
fields have attempted to address the topic, but Cook set the agenda for
this entire line of inquiry. She was among the first to propose that
female judges would be more likely than their male counterparts to
advance prowoman positions in cases centering directly on the status of
women (1981a), and she was one of the first to suggest that women
would adopt positions that would conform to those of their male col-
leagues in other kinds of disputes (1978).

O’Connor’s 1982 appointment to the bench provided Supreme
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i i : these predictions.
holars with the opportunity to assess these

CoulznZCS}(l)erry’s (1986) examination of O’Connor’s opinions reYe?lled
Suzaore communitarian and contextual perspect,lve than’ oplmofns
. tlnqlored by Rehnquist; the study also asserts that O Co‘lzmor.s votes for
o 1 rights claimants lend support for the hypothesized femlr}lne voice
'Cmcon%titutional adjudication.” Later and more systematic 1nve‘;[httgell—
1tlilons of O’Connor’s votes qualified these conclusions som}elwhzét. hlei

i t from O’Connor than trom

Sue Davis also found greater support Ir O'Connor than Ko e
lleacues in claims of discrimination, : avis con ;
g;ilae“cdoo littglg to support the assertion that O’Connor’s dECI(s)l’O(I:l mal;r
ine is distinct by virtue of her gender” (1993, ‘139); rath?r., ) honn
; g simply be more liberal than Rehnquist on issues of ClYll rights (see
r];rcz’wn Parmet, and O’Connell 199 for a similar cgnclusmn). .
Wit’h O’Connor as an 7 of one, it was obviously dlfﬁcult'for scho a1is
to oo much further in assessing U.S. Supreme Court behavior. z;x.ca.)r( -
inggly a long line of judicial specialists have sought ;o assesfs ;l)re lxctlor;i
, isi i ing : rer federal cou

ler-based decision making by loqklng at lowe .
9ufdg:(((;7rvalker and Barrow 1985; Davis, Haire, and SongTr.Ig%,
kligtta 1995; Segal 1997; Crowe 1998) and at State—levi f ju ge(s1
(Kritzer and Uhlman 1977; Gruhl, Spohn, and Welch 1981; Allen an
Wall 1993; Molette-Ogden 1998). In an early study of the C;I'Otl%lg
behavior o% President Jimmy Carter’s app?inéee)s t{)) the ;JS?gmlgz;clt

5 rve
ts, for example, Walker and Barrow (1935) obse gnifl

(Ci(i)fli'::rsences betwgen male and female judges in several legal ardeas k{).ut
not in some of the arenas that Cook anticipated, such as gender dis-

imination and affirmative action. N . |
Cn;rxlllr::)tll(z?ast come studies of gender and decision malqng }l:ased (;)n
i find differences in these sub-
tes in the U.S. courts of appeals that ’ ¢ . -
Ztilr?:ive areas and, in so doing, bolster Cook’s 5111ggelst10ns alk))ouF 1?%)3?:6

’ . . . . . . 3Vls’

f gender for judicial decisions in certain legal areas. ‘
:;rzicggnger for exa)mple, examined federal appellateivot'e patterns am(i1
found that,in two of three areas (employment.d:‘scnmmatlon a;lr
search and seizure; the third was obscenity)., there is “some sppport tﬁe
the thesis that women judges bring a different perspecm_edto‘
bench” (1993, 132). Similarly, Crowe (1998) found femak: ju {ges (())11}
the courts of appeals significantly more .hke.ly than their male ¢

s to vote for plaintiffs in sex discrimination cases. ’
1eaIgr111§qig1(1)i;§ly ong of the most recent efforts along tl}lleszz hmesl, S.e%a} i

is i Clinton’s appointees to the tederal distric

(g o eheas b Jier studies. She found that
ts, falls somewhere between thes-e earlier s . und t

5\?:1:1211 appointees supported minorities in seventeen of the thirty-four
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cases she analyzed; for men, the figure was eight of twenty-eight. Yet
Segal detected no discernible differences between male and female
judges in cases involving women’s issues.

Results at the state level are equally mixed. While studies by Kritzer
and Uhlman (1977) and Gruhl, Spohn, and Welch (1981) reveal no
significant differences between male and female judges, work by Allen
and Wall (1987, 1993) is more promising for Cook’s thesis. Allen and
Wall argue that “the data indicate that the preponderance of women
justices . . . behave as Outsiders when deciding appeals which focus on
women’s issues” and those involving criminal rights (1987, 239).

Clearly, then, just as in the area of public opinion, far more research
is necessary before we can reach conclusions about the veracity of
Cook’s predictions. Yet again as in public opinion, without her pio-
neering effort, the literature would be far less developed than it is.

PROFESSIONAL AND
POLITICAL ACTIVITIES

Cook’s contributions to political science do not end with her research:
over the past thirty years, she has been honored as a distinguished
leader in the profession. Her long list of professional activities includes
stints as vice president of the APSA (1986-87) and of the Midwest
Political Science Association (1982-84) and as chair of the APSA’s sec-
tion on Law and Courts (1981). She has also served on the editorial
board of the Western Political Quarterly and on the program committees
of the APSA (1982), the Midwest Political Science Association (1972),
and the Western Political Science Association (1981). Finally, Cook
made a major contribution to the field in her capacity as a member of
the board of overseers of the National Science Foundation’s project on
the U.S. Supreme Court. That board guided the collection of a stag-
gering amount of data on the Court, with the final product (Spaeth
1999; updated annually) now in wide use. So impressive are her schol-
arly and professional contributions that in 2000 the APSA’s Law and
Courts section bestowed on her its highest honor, the Lifetime
Achievement Award.

Among all these accomplishments, though, it is probably fair to say
that Cook is proudest of her role in the founding of the National Asso-
ciation of Women Judges (NAWY]).'* Her association with the NAWJ
began in 1977-78, when she was interviewing women state court
judges. As she traveled around the country, she “discovered that the
women had no knowledge of women judges in other states and cities.”
Based on the work she had been conducting on early women lawyers,
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Cook “recognized the similarity of the women judges’ situation to that
of women lawyers one hundred years earlier and thought that it was
time for them to form an organization.” . .

Cook brought the idea to two of the judges she had 1nte?'v1e.wed.
One of them, Joan Klein, followed up and organized a “constitutional
convention” of women judges. Cook gave the keynote address at that
meeting, suggesting that female judges should create their own sister-
hood, just as the first women lawyers did. .

As the association began to take shape, Cook continued her involve-
ment. In fact, through the NAW]J she played a major role in bringing
the organizational strength of women to the attention of the (pre-
(’Connor) Supreme Court.”* As Cook tells the story,

[T arranged] to have women judges attending the 1980 NAW]
convention in Washington, D.C., march together into .the
Supreme Court building for the special tour to impress the jus-
tices with [their] number. . . . I developed this strategy because of
the report that Truman consulted with Chief Justice Vinson

- about the possibility of appointing Florence Allen; Vinson con-
sulted with the brethren, and they expressed their discomfort at
the idea of a woman in their private conferences.

Heeding this historical lesson, Cook thought it strategically sensible to
confront Chief Justice Burger with the fact that a large number of
women would soon be eligible for service on the Court. “If they
entered the building en masse,” as Cook put it, “then all the justices as
well as the other (overwhelmingly male) personnel in the building
would also understand that the day would soon come when a women
would join their conferences.” ‘ .

Cook’s message was delivered and apparently received. Chief Justice
Burger was amazed “when he walked into the huge asse.mbly room and
saw the standing-room-only crowd,” composed exclusively of women.
Just one month later, the justices dropped, from courtroom courtesy
and the official reports, the term M. and exactly a year later, O’Con-
nor ascended to the bench.

Reflecting on her involvement with the women judges’ visit to the
Court and the NAWJ more generally, Cook acknowledged that it was
“unusual” for social scientists and lawyers to engage in this sort of
cooperation. Perhaps that would be true for most of us, but that is cer-
tainly not the case for Beverly Blair Cook, whom we have come to
know as an intellectual leader and role model for a generation of schol-
ars—men and women—of the judicial process.
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CONCLUDING THOUGHT:
THE VALUE OF ECLECTICISM

In more than one way, Cook is a different kind of pioneer. As the pre-
ceding section suggests, her professional activities highlighted her
interest in gender as a factor in judging and her concerns about gender
as an element of professional development and advancement in both
law and political science. Through such activities and through her aca-
demic presence in the judicial field, she has been an important role
model in a way her fellow (but male) pioneers were not.

Moreover, Cook is a different kind of attitudinal pioneer. As previ-
ous sections have detailed, much of Cook’s research pushed the schol-
arly boundaries of the attitudinal model by seeking to understand the
relationships among institutional norms, judicial policy preferences,
and judicial behavior. Cook pushed these boundaries methodologi-
cally, allowing the nature of the research question to determine the
research method utilized. She also intellectually pushed the boundaries
of attitudinalism, incorporating into an explanation of judging the same
legal norm and social context factors stressed by the alternative, histor-
ical-institutionalist approach to the study of judicial behavior. Though
Cook never explicitly made this claim, her work constitutes some of the
earliest practical revision of the attitudinal approach by an attitudinal
scholar. In exploring the value of eclecticism in judicial research, Cook
provided a new pathway from judicial attitudes to the institutional set-
tings that frame the expression of those attitudes.

NOTES

We adopt some of the material in this chapter from our previous writings on
Cook (see Epstein 1996; Mather 1994).

1. The roundtable was held at the 1992 meeting of the American Political
Science Association. Cook’s remarks are available in Cook 1994a.

2. Walker 1994 examined all articles published by the APSR, the American
Journal of Political Science, and the Journal of Politics.

3. Italso bears noting that Cook was one of the first to conduct systematic
research on black judges. For an early example, see Cook 1971a.

4. As we will describe, Cook’s interest in judicial socialization remains
unabated, though her later work focuses more heavily on the effect on judicial
decisions of life experiences rather than of experiences occurring on the bench.
Lawrence Baum made this point when he described Cook’s research on Sandra
Day O’Connor, which he deemed a “sensitive treatment of [her] life experi-

ences and how those experiences affected her values on the bench” (quoted in
Mather 1994, 77).
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ard in 2000, she explained that
Vhen Cook accepted her APSA awar : d that
5 s‘about her research sites and methods were often dictated by faril:ly CI}I" ‘
Chouteances Trial courts or appellate circuits were more accessible than the
cums .
Sup?mlsagtiiuf); a survey of all trial judges on courts of general juris;l}ctflon
u. hout the country, the data in Ryan etal. 1980 provide a weglth (1) 1nt or-
thr(éoi on trial judges that scholars today could pr.oﬁtably use and replicate.
" We searched the political science journals in J-STOR. I
g' In a January g, 2001, E-mail to us, Cook commented.or} her. i ()C;; ty‘
i ob';aining usable sentencing data for this study. ’ghfi Admﬁnstram('ic e rcacl
" j lect individual case data, an
ts had only just begun to collec :
(.)fdthe (\i?eliz Squitf: dis)trustful of the AOC. Cook explau?ed that the office
ke g%iid to send me the data on the sentences without idf;ltlﬁca;op ofh the 5-611—
. j i i ing the judge code in the print-
i dee but made the mistake of including t ‘ . 7
tenu'rll‘gh::lrll Igspent several months breaking the code ar}d cross-checl‘gng my
([)l:izgraphical] IDs with reported cases and court clerks in order to associate a

j i h sentencing choice.” . .
)Udg; W];t::ne‘ril(;naslws this piint, though in a somewhat different way: although

multivariate models are now common in the field, Cook was among ;h?se w}iz
first showed how this kind of analysis could be done and how much we cou

it” ted in Mather 1994, 77)- .
learxnofrzokml*‘lltorg:lz E. Eagleton grant (from the Center for the American

i i dition
Woman and Politics, Eagleton Institute) supported this resi}rcl’l. [nl ;Eindow_
to the Eagleton grant, Cook has received support from the aglox?al ondow
ment for the Humanities, the Ford Foundation, and the Social Sc

: > .1. . . n
Resrela r(’(lllo((‘)(l:urlz:(l::wed the information that follows to Elaine Martn (Cook to

Martin, May 31, 1993) and was kind enough to supply us with a copy of the let-

ter-” Cook relayed the information in this paragraph to Epstein (Cook to

Epstein, January 23, 1994).
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